





Its benefits include reducing cumulative impacts from
human uses on the marine environment, providing great-
er certainty for the public and private sector in planning
new investments, and reducing conflicts between uses.
[t is now being implemented by countries and coastal
areas in Europe, Australia, Asia, and North America.

With its rich and globally-significant ocean environment,
British Columbians have the opportunity to show interna-
tional leadership in creating sustainable oceans manage-
ment for current and future generations.

2.2 PNCIMA Context

Like other parts of the world, the PNCIMA ocean envi-
ronment faces challenges. These challenges, as well as
important opportunities, have been identified as driving
the need for an integrated management plan in PNCIMA.
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Figure 1 Map of the PNCIMA



Marine Activity and Use Issues in PNCIMA

Marine Transportation and Vessel Safety
Maritime Defence and Security
First Nations’ Marine Fisheries
Commercial Fisheries
Recreational Fisheries
""""""""""""""""""""""""""""""""""""" Marine Recreation and Tourism
Marine Aquaculture
The Benefits of Integrated

Management: A case study

Renewable Ocean Energy
Non-Renewable Ocean Energy
Existing LLand & Coastal Plans
In New Brunswick an Environmental Assess-
ment (EA) process and a code of conduct for
major industry stakeholders were developed
using integrated management tools.

T'here are opportunities for future development and im-
proved coordination of management associated with these

Benefits of using the integrated
management tools included

Equitable and transparent consultation
process that addressed the New Bruns-
wick Aquaculture Act and Canadian
Environmental Assessment Act public
consultation requirements

Predictable harmonized mitigation meas-
ures that addressed multiple regulatory
requirements

Clear governmental and industry roles
and responsibilities

More effective and efficient application
and approval processes for leases, envi-
ronmental protection requirements and
monitoring, and stakeholder engagement
processes

Quantifiable results

The process times for provincial and
federal EAs decreased from 6 months
to 2 months and 3 months to 1 month,
respectively

The costs of the EA reports for propo-
nents fell from $25-75K to zero

The assessment effort within DFO
decreased from 0.25 person years to 0.04
person years.

The number of EA screenings was reduced
from 50-75 per year to 1-2 per year

activities that are appropriately addressed through integrated
management planning, and which could positively impact
the wellbeing of coastal communities and user groups.
Challenges associated with these uses include competition
and conflict among different uses and activities, their
potential impact on the marine environment and species,
their sustainability as a basis for economic activity, and
changes in ecosystems and species that support these
activities.

Marine Environment and Culture Issues in PNCIMA

Marine Protected Areas

Cultural Resources

Marine Spills

Marine Pollution

Marine Climate Change Effects
Invasive Marine Species

Species at Risk and Species of Concern

Key challenges associated with these issues include
adequate protection and management of ecosystems and
species; risk associated with increased marine activities
and uses; and adequacy of policies, plans and programs
for mitigation and adaptation to potential effects.

The PNCIMA planning process is an opportunity to
coordinate work that is underway with each of these
issues — this could include the development of actions for
existing strategies, developing policy recommendations,
or acting as a collaborative governance mechanism that



can provide guidance to the implementation of manage-
ment measures for addressing these issues.

It is important to note that addressing these opportunities
and challenges will require work at different scales: some
may be relevant topics for planning at an overall PNCIMA
scale, while others are more appropriately addressed in
sub-regional geographic management area (GMA) plans
or local coastal management area (CMA) plans.

3 Planning Context: Legislation,
Policy, and Collaborative
Governance Mechanisms

3.1 Legislation and Policy Guidance

Legislation and policy guidance are in place to guide
integrated ocean management planning in Canada.
"T'he Oceans Act atfirms Fisheries and Oceans Canada
(DFO) as the lead federal authority for oceans, and
empowers its Minister to lead the development and
implementation of integrated management plans for
all activities in or affecting estuaries, coastal waters
and marine areas.

Canada’s Oceans Strategy (2002)" provides more specific
policy direction for implementing the Oceans Act.

T'he principles of sustainable development, integrated
management and the precautionary approach are further
defined, and two key elements to a new approach to
oceans governance are outlined:

1 Collaborative development and implementation of
an integrated management plan to minimize conflicts
amongst users; and

2 Establishment of new institutional governance
mechanisms to improve decision making.

3 An accompanying Policy and Operational Framework
(2002)"! outlines more specific policy and guidelines for
integrated oceans management planning process, struc-
ture and goals, and confirms Large Ocean Management
Areas (LOMASs) as the geographical basis for integrated
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. Planning helps us to:

B Forecast and address future develop-
ments and needs;

m Establish goals and strategies to direct
and adapt to change;

m Create greater certainty and stability
' in oceans management;

! B Improve integration of multiple uses and
; coordination of new and existing processes.



ocean management planning. The Policy also provides for more
localized planning within a LOMA.

In 2005, Canada’s Oceans Action Plan identified the PNCIMA area as
one of five priority LOMAs for the implementation of integrated ocean
management planning.*"

3.2 Collaborative Governance Arrangements

"The considerable overlap of jurisdiction and management authority on

the sea surface, water column and seabed necessitates a concerted effort
by federal governments, provincial governments, and First Nations govern-
ments to achieve mutually desired and priority goals for the PNCIMA.!

3.2.1 Federal collaborative governance arrangements

"To accomplish greater integration between federal agencies on oceans man-
agement issues, a Pacific Interdepartmental Oceans Committee (PIOC) was
formed in 2008. PIOC is the senior executive level committee for federal
departments and agencies with oceans-related program activities on Canada’s
Pacific coast. PIOC’s goals are to:

m Ensure collaboration between federal departments in delivery of oceans
activities

m Develop strategic direction for implementation of the federal oceans
agenda

PIOC serves as a forum for federal agencies to develop the coordinated

and integrated approach to oceans policy and management mandated by
the Oceans Act. It will play an important role in informing federal agencies’
participation in the PNCIMA initiative as integrated management planning
gets underway. PIOC is supported by a Working Group of program staff
from federal agencies.

3.2.2 Federal - provincial collaborative governance
arrangements

While the Government of Canada has jurisdiction over the sea surface, water
column, and sea bed from the high tide mark to Canada’s 200 nautical mile
limit, court decisions have found the Government of British Columbia to

1 Membership on the committees listed in this section is summarised in Appendix A.



have jurisdiction over coastal waters, including intertidal areas and inland
waters. These intertidal and inland waters have been further defined by the
courts to include the straits and water bodies between the mainland coast
and Vancouver Island, and areas between headlands. This jurisdiction in-
cludes any water surface occupied by uses that are affixed to provincially-
owned seabed. Provincial jurisdiction over the waters of Dixon Entrance,
Hecate Strait and Queen Charlotte Sound has not been confirmed.

As a result, both provincial and federal agencies have many overlapping roles
and responsibilities, which require harmonization of effort. The federal and
provincial governments have negotiated a number of agreements on ocean
management and planning as well as resource development. Of particular
relevance to the PNCIMA initiative is the 2004 Memorandum of Understanding
regarding Implementation of Canada’s Oceans Strategy on the Pacific Coast, signed
by DFO on behalf of the Government of Canada, and the Ministry of
Agriculture and Lands on behalf of the Government of British Columbia.
The purpose of the MOU is to promote collaboration between the federal
and provincial governments specifically in the areas of understanding and
protecting the marine environment and supporting sustainable economic
opportunities. The MOU is implemented through a Regional Committee on
Oceans Management (RCOM) composed of senior executives from federal
and provincial agencies that provides oversight and strategic direction, and

an associated coordinating body called the Oceans Coordinating Committee
(OCC). Joint work is coordinated through an annual work plan with activities
identified under four themes:

viil

1 International Leadership, Sovereignty, and Security;
2 Integrated Ocean Management;

3 Ocean Health;

4 Ocean Science, Technology, and Monitoring.

RCOM and the OCC serve as forums for federal and provincial agencies to
develop a coordinated and integrated approach to oceans policy and manage-
ment, and will provide the opportunity for agencies to inform each other of
their perspectives on the PNCIMA initiative and other oceans management
initiatives.

3.2.3 First Nations collaborative governance arrangements

Most coastal First Nations in the PNCIMA have never signed treaties or
ceded their aboriginal title or rights over land and resources in their claimed
traditional territories, which in some cases extend into the ocean areas.
Section 35 of the 1982 Constitution Act states that “existing aboriginal and
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treaty rights of the aboriginal peoples of Canada are... recognized and
affirmed”, clarifying that “treaty rights includes rights that now exist
by way of land claims agreements or may be so acquired”.

In its landmark 2004 decision in Haida v. BC, the Supreme Court of Canada
emphasized that the honour of the Crown is always at stake in its dealings
with aboriginal peoples, and that the honour of the Crown may require the
Crown to consult with, and where appropriate, reasonably accommodate
aboriginal interests when the Crown contemplates conduct that might ad-
versely impact claimed aboriginal rights and title. Accordingly, the relationship
between governments and First Nations in the PNCIMA is different than that
between governments and stakeholders.

A number of First Nations are also in litigation with respect to jurisdiction
over land and resources, and others are engaged in the treaty process with the
governments of Canada and BC. These cases and treaty discussions reinforce
the need for governments to collaborate with First Nations in the PNCIMA.
The desire to work together is also reinforced by the Oceans Act and related
policy, which affirms the requirement to collaborate with First Nations with
respect to integrated management planning processes.

Canada and First Nations each bring their respective authorities and mandates
to the PNCIMA initiative. By respecting these, both parties are able to
benefit. The PNCIMA process represents an opportunity to implement

a model for integrating broader aboriginal interests within ocean-related
governance mechanisms.

In 2002, DFO, Indian and Northern Affairs Canada, and the Coastal First
Nations (then Turning Point Initiative) signed an Interim Measures Agreement
to work towards a government-to-government relationship for involvement
in marine use planning.

On December 11, 2008 DFO on behalf of the Government of Canada, the
Coastal First Nations and the North Coast-Skeena First Nations Stewardship
Society, signed a PNCIMA Collaborative Oceans Governance Memorandum of
Understanding (MOU).X This MOU established a new governance mechanism
through which these groups could work together to support the PNCIMA
planning process.

Under the PNCIMA MOU, First Nations and federal government staff work
together in a Bilateral Coordination Steering Committee that provides strategic
direction and executive oversight to the PNCIMA initiative. Government and
technical staff work together in a Planning Office which supports the Bilateral
Coordination Steering Committee. PIOC and its Working Group inform and
coordinate federal agencies’ participation on the Bilateral Coordination Steering
Committee and the Planning Office. First Nations party to the Collaborative
Governance MOU coordinate their participation through a Governance



Committee consisting of First Nations leaders from Haida Gwaii, the North
Coast, and the Central Coast, with support from several organizations, includ-
ing the Haida Fisheries Program, North Coast Skeena First Nations Steward-
ship Society, and Coastal First Nations — Great Bear Initiative.

Consistent with the PNCIMA initiative’s principle of adaptive management,
governance mechanisms are expected to evolve as relationships and experi-
ence continue to develop. For example, the PNCIMA initiative may evolve
into a tripartite governance structure, including Federal, Provincial, and First
Nations participation (the Provincial government is currently an observer

to the PNCIMA initiative). In addition, DFO has a fiduciary obligation to
collaborate with First Nations that are not currently signatories to the PNCIMA
Collaborative Governance MOU. DFO will pursue discussions with them for
their engagement and inclusion regarding the PNCIMA initiative. The role of
federal agencies with oceans management responsibilities will also be further
refined over time.

4 PNCIMA Initiative
4.1 Vision

The PNCIMA initiative will establish integrated oceans management that
balances ecological, economic, social, and cultural interests.

"This vision will be further developed over time in relation to the themes
identified through previous consultations, and with input from interested
parties participating in the planning process (see Appendix A).

4.2 Principles

The following three principles guide the outcomes of the PNCIMA initiative
and are drawn directly from Canada’s Oceans Act.

m Sustainable development: environmental, social and cultural values are
considered with the aim of meeting the needs of the present without
compromising the ability of future generations to meet their needs.

m Integrated management: a cooperative process that brings together all
partners in the planning and management of activities in estuarine, coastal
and marine waters while seeking balanced consideration of the full range
of biological, social and economic objectives and perspectives.

m Precautionary approach: Erring on the side of caution.
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The following principles will guide the process followed for the PNCIMA

initiative.

m Respect for existing authorities: Parties bring different authorities and
mandates to the PNCIMA initiative. T'he planning process will respect,
and work to benefit from, these authorities.

m Respect for the role of First Nations: Federal and provincial governments
have fiduciary relationships with aboriginal people. The PNCIMA initia-
tive reflects a relationship between the federal and First Nations govern-
ments that is of a different character than that between governments and
stakeholders.

m Inclusiveness: A diversity of stakeholder interests will be included and
engaged in a meaningful way in PNCIMA initiatives and stakeholder
interests will be considered equally in all recommendations or decisions.

m Consensus: Participants in the PNCIMA planning process will seek to
develop recommendations through consensus.

m Best available information: Recommendations will be based on best
available information and will include both science-based and traditional
ecological/local ecological knowledge, information and data.

m Transparency: Recommendations will be made openly, with information
and results shared with all participants. Participants will provide their views
openly with others in a way that reflects their understanding of the needs
and interests of their sector.

m Efficiency: Issues will be addressed in a timely manner.

m Adaptive management: The process is designed to permit and support
evolution and will be monitored and evaluated to support shared learning
and adaptation through adaptive management.

m Accessibility 2: Reasonable steps will be taken to determine how
stakeholders wish to be engaged and to provide them with relevant,
understandable information by utilizing innovative technology and
by providing a variety of opportunities for engagement.

Z This principle has been added to reflect participant input, as outlined in Appendix A



4.3 PNCIMA Purpose and Goals

The PNCIMA initiative’s purpose is to ensure a healthy,
safe, and prosperous ocean area by engaging all interested
parties in the collaborative development and implementa-
tion of an integrated management plan for PNCIMA.

T'he goals of the PNCIMA initiative include:
m Healthy and resilient ecosystems;

®m Sustainable economies;

m Reduced inter-user conflicts;

m Thriving coastal communities with strong cultural
and economic ties to coastal and marine areas.

Goals will be achieved by:

m Fostering the sustainable development of the area and
1ts resources;

®m Promoting understanding of ocean processes, resources
and ecosystems in the area;

®m Promoting application of the precautionary approach to
the conservation, management and exploitation of the
area’s resources in order to protect these resources and
preserve the marine environment;

m Reflecting that conservation, based on an ecosystem
approach, is of fundamental importance to maintaining
biological diversity and productivity in the area;

m Recognizing that the oceans and their resources offer
significant opportunities for economic diversification
and the generation of wealth for the benefit of all
Canadians, and in particular for coastal communities
in the area;

®m Promoting the integrated management of oceans and
marine resources in the area.
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The PNCIMA is highly valued because its
diverse ocean ecosystems provide critical
habitat for many species, economic oppor-
tunities, and cultural and ecosystem services
to communities. It has sustained centuries
of First Nations culture and continues to
support thirty distinct First Nations. A wide
variety of year round and seasonal activities

occur in the offshore and coastal areas.'

In the nearshore areas, a much broader
range of activities occur, such as aquaculture,
ecotourism, utility and communications lines,
the Ports of Prince Rupert and Kitimat, ferry
landings, and community harbours.



Appendix A: Committee Membership
Pacific Interdepartmental Oceans Committee (PIOC) participants
Senior federal representatives (Regional Directors-General level) from:

= Environment Canada

m Fisheries and Oceans Canada

® Indian and Northern Affairs Canada

® Industry Canada

m Natural Resources Canada

m Parks Canada

m Transport Canada

m Western Economic Diversification

Regional Committee on Oceans Management (RCOM) participants

Senior federal representatives (Regional Directors-General level) and senior
provincial representatives (Deputy Minister level) from:

m BC Ministry of Agriculture and LLands, Integrated L.and
Management Bureau

m BC Ministry of Energy, Mines and Petroleum Resources
m BC Ministry of Environment

® Environment Canada

m Fisheries and Oceans Canada

m Natural Resources Canada

m Parks Canada Agency

® ‘Transport Canada



PNCIMA Bilateral Coordination Steering Committee participants
Regional Directors, managers, and leaders from:
® Environment Canada

m First Nations Governance Committee (participants from
Haida Gwaii, North Coast, and Central Coast First Nations)

m Nanwakolas Council (observer)
m Fisheries and Oceans Canada
m Natural Resources Canada

m Parks Canada
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Planning Office participants
Program staff from:
m British Columbia Ministry of Environment (observer)
m British Columbia Ministry of Agriculture and Lands (observer)

m Coastal First Nations — Great Bear Initiative

m Council of the Haida Nation

® Environment Canada

m Fisheries and Oceans Canada

m Natural Resources Canada

m Nanwakolas Council (observer)

m North Coast Skeena First Nations Stewardship Society
m Parks Canada

m Transport Canada
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